
THE I)Ri:D SCOTT ('AHB.

THE OPINION OF
IR. Jl'rSTICK ( I H MV

iehvered in Ihr Stiptrme fourt of the United State*
at Washington, on 8atirday, Man 7, !W7.

Mr. JeTX-i CvarU..] dissent from tbe rrpieK*
paoroet'4-c by tl . Coi*f-J<i»t,.-e and from thejodg-
BaeBt which tb* majority of the C waft think it proper
ta render m tb«* <e*e, Tbe plaintiff alW'd in hie

doaleratjoa that he wee a einen °* nt *^
Merl, end that the defendant wv. a atttaea «f the Mats

.i »w-Yotk. It is sot donbted that it we Bee~«iry

Be make each of three atlegstios* to eaetain thejina-
darSsen of tte Clrmit OourV Tbe defeodv.' Bandet,
»y a plea to the juriedu-'i rj. e the r enfT eat or i,*uffi-

ateat, that the plaintiff »»« a eitiam of the State of

¦awoari. The pUrnf iff demurred to tha' plea. Tbe

fajej Cour» a'jarg*d tbe p'.-a ieeuffident, and the

tV*t qoerton 1 <r onr eiesaakleraiion ie, wbeth'r tba

aarT« v of that pi*-* i* before this Court f.rjidg-
aaaat epea this wn' el error.

The tree questi n ie, n>t what either of the parti«e
¦lay be »Powed to do, but whether thi* Court arill

afirm or reverse a judgment of the Circuit Ooaft on

the ¦>. rite when it ape ea--- on tbe recirrd, by a plea to

th* jurisdiction, tbat i> ie a OBM to whieh the JediaaJ
power of the l'nr«ed State* d «ee BOt extend Tie

aajajrsr ef the Coort ie. where no m 'jou il male by
ait t,. paity, on it* own naotioB to rever*e each a judg-
BesBt for waat ofjurisdiction, not only in rases, where it

ie shown negatively, by the neurd tba* jeried<Ctioe
eteae rot exirt, bo' even where r rj aaj Bot appear,
aftraiatieely, tbat it floee exiet. (PeeprifBOt vs. The

Femr-ylvrirlie Raihoad t'"inpary. 16 Ho*/., 104J It

eat* sion the principle that tbe judicial piwer of the

I site d S'tteii must not !>*. exerted in a case to wtii h it

eV ee i ot extend, oven if b ah parties deeire t > have it
exrrted. (Cutter ve. Rae,7 How., < ) I ewMider,
tbtreftre. tbat when there wee a plea to the- iurisdic-
trsu of tbeCu-c .it Court in a eaan brrught Iwre by a

win of error, tbe firet do'y of tbi* Curt ia, nva »porW,
it i>ot aiorhd to it by e ther party, to examine tne eutfi-
.Uucyof that plea, aid that to take care that neither
the Circuit Court nor thi* C urt ebali use 'h- inlcitl
power of tb»- I'nited State* in a ee»»t to Which tbe (' >a-

atiiutmn and laws of the)UaitedStatoa here nit ex¬

truded that power.
I proceed, therefore, to exam ue the plea to thejuris¬

diction.
The plea was as follow*
"la* Ike *ud fsBB F. A Sandf'.rrt. Ii hi. nw» pr'.p-r i>>-r

.ate, ***¦<¦. *uil sax * ttat tin* Coewt Baal Ml la ta.ve at take
raitLei ,i../ai> a af 'lie .< !, ... '., be .. lie eayt that
taet rauet* at Belles, *a* eaeh aa* aratf aa* taste (tl aay swab

ha«e *c< run] la la* ui<i Dead Vcett), u r led le int aal i I» .¦ I
Beeilt cut tf the juHedleÜ«» "f tail Cruit, uel ex. Intively
wltaia taa JatttjUttw ol ihe O.urt. of -neSt.i. .< Mitt ¦

e»r 'fcat, u, »ii Tbe tall iilniutit Deed Seott, kt not aointea
ef ike ntate ef MI» '.ri, u alieteo iu bl* deeUratiou, h- . lie

be i* a tegio of AfrrKD d.ecent; In« uireet.ir* were uf pure
n'ruau hi'h.d, aiid were hrvntiit inui thit ooantrf and nul *«

neuro tlav.*; ted ttl* the MM 8»ndl«ird i* rwnilj to verify.
.Vlieie eie lie |'i»J» |jd(rtient whether loi» t"o irt <«u or will
take lorther eeeal*ta«M et ikeae'loa BforaaaM "

P. 11 e plaiDt'ff demuned, and the judgment of the ( ir_
enrt (toort wa* that t^eplea was insufficient.

I ean; ot treat thi* plea as a general traverse of the
eito> Mo allegecl by tho piuintifl'. Indeed, if it were

ao Heatetl, the p'oa was clrbrly bad; for it cmrludet
with a veriftcatioii and i. t to the C >untry, at a general
traveree tbould.

Tbetrutit ia, tbat though not drawn with the ntmiet
teeLok ni ie i.rk, v, it h b ipecial traverse of tne plain¬
tiff a aJIrgatii ,i of i iti/.eueb.j.; and was a eaiteh e and

proper mode of traverse nod-r tb-id u nstauc :b.

(Stephe n on IM ,183 ( h. on PI 0aat. Aud upon a

eVniunt r to this ... a tbe question whnh erisei U,
wh« tier tba lecls tbat tbe plain'ifl ie a negio, o! Afri
eein d«cient, wboee anoce ois weie of pure African
blood, en1 were brought int* thii country and sold as

negro ahrrei, muy all l* true an i yet the pleiaUtT bet a

eitixen cf tbe State of Mtesonri, within the tiieaning of
the Cot stitutioti and laws of tlie Uaited Htatee, which
sen \ r on eiliiei.M of one K'»t^ n- ..«,*-«¦ ... aktii «1*1
.t ariotb« r 8 ate In tbe CiiTti'r CoartO. Uaxtoabtsdly,
If fbeee faots. tahen together, amoti ,t to uu alle/atioii
that, at ibe time of action brought, tho pluiutifT wae

Linirelf a slave, the plea is euflicent. It lias boeneug-
ce -ten that the pie*, in legal ellect, do. ea ever, De¬

nture, if hie t.. .-...re wore sold at ela\c* thepreeutnp-
f ton ie they cwi.tinuod alavet; aad, if eo, too presump-
ttea i* tne plaintiff was baeta a eterej and, >. eo, the
pevMeaaiyiMiu is. he oonUnuod to be a alavs to tbo Umo
ad actiem bi ought.

I cannot thiuh eu h premimption* can be r.aortol to
le 10Jp out selective art rmeote in pleading.'eper'ia'ly
id pltadmg in abatemout, whore the utmost oertsiuty
and prtt iMoii are nq iued.

I eaiiLot, tin rej tt\ tna' tliie plea as containing en

eaeiBient (bit ibe plaintiff hiineeli wee a slave at the
lime ofacf'cn heweghl; and the inquiry recurs, whether
the lacte ihttt to ..- ot Atiicvn d soent aud that iub pa
lab's wen- once slaves are neeeesaniy iaeasajietenl
with hie own i it lensh p in the Stale of Mi ejun witbJa
Hie u eatiing c 1 the C nsitl BtM n ud laws of tho I'mied
rt'ate.
Tbe firet section of the etsvind article of the C sent!

tatiea ue, m 'bo language a oiu/eu of t e Uaited pit alee
" at tbe time of tbo an ption of the C .ustitu'i m," and
.ae nie de of approach'! g 'b s que*tion it to inquire
who were citiaene of tiiei'oited Htstoi at the time of
the adoption of the Constitution.

Citin ns of tbe Uaited State« at the time of the a lop
lien of ibe Constitution can have beeu no other than
eatiseue ol .;.«. I .. ;« BaaV.ee undt rtlie c .n'on. -y
lly Ibe articles of couft<derution all tvernnont w v> at

gaiii^ed, the sti le where* f was "The Caned St^t..*
"of Atxeiica." This (I ivenitnen' was in osktteaoe
when ibe I'oiistituti m was traueai a id pr vpieed for

ndoptiou, end was to be enp^is cb«d by tMaewOne-
einmeiit ef the t'niud Stat e of Ataeiioa. orgauve-i
mder the) Consti'utieii. Whan, tin ro'ire, IbeCoOlti'
tuiM'u ppoake of citizenship of the Uui ed States exist-
big at Um time of the »doption of the ( one Itutiou it
BuUit ti ..eerily re I er 11 citizenship uoJer the ti n em¬

inent which existed piior to, aud a' the tim? of ea b
adoption.

Vi'itlint going into any question c>ocjriiug tha
pewere of the C <nfederal..hi to govern Ihe Terniory of
the Inited Sta'oe ont of tbe limit* I f (be State*, and
nonei que i' > to eua'ain the telauou ot Qovt ra oe at and
ei'i/fu in respect to tbe iobabitaots ot such le-ritory,
it may safely be said that tte eiti/ nt of the sex oral
States were citizen* of the Cuited Btatai under the
CVnteoeiaiion. Tba' (eoveiumeut w«s eimplv aCon.
tVdeiacy of the several S atee, poaeeeei**] a loa' detiuei
jHiwere over subject* of general oon a?rn, eac'i S ate
tetamiTg every power, ju-siiettin a d light r,c ox

fwesely delega'eel la iij", UuHawl tM*^« \a Cingrets
.eteuibled. And no power wae thus dologa'ed tj the
laVveiuuie lit of the C mfedere'ion to in ou toy que¬
llte, ef etttaaaablp or to umke any rule.- in respad
thereto 'Ibe wbole matter wo* let) to stand upon the
Button ard to the natural tatTSjeeejaaane of »u.. i a Mi it,

that the aatknene ot su. h stat«, »^(H1i j p<. 01t1/wig )t ta,j
tTeaatshissjy mto wksok that Ma'e bad mitetoi the
Btyl». aberevf was "tbe I'm'^d Slates .if eii-iKta.'
To dete rmine whet'<-r any fine i- Bona detcended

from Airicane held in Stean arere eitinc s of the
Uieifed States nuder tbe ContVdereliea hU1 (-.mw

ejaeatly at tlie time of the adoption of tbe CJSM'dtntioa
ei ilie l uited Sates, it ie oai/neoeeiary to haoe
wbriber any su< h pasnone were citi/-ns either of tha
ßtatee under the Confederation a' the titan of the eio <

tBOfi of the ConetitU'ieit.
tit thie there can be no Jcubt. At tbe ti need the

reiuicsiioi, of the Aitioleeol t^Mttderntioe, it i«af*ct
b yund the leeeb ei iht> ¦ lo,«nioni dnabte, that all
trie, catrx, »..,. u 1. ,b .u , ,, .,. Sut. , >f x
llaiipaliitr. M.i»*.cl,t;.,tt«. N.^ V. rk New Jersey
siu Mejth Cnrehnn, tboaagb deeeeeslad trorn A^ieaa
.laves, woie not oi !> I i) rw.n ol Um | S «<. «, bjt ee -h
ol tr inn ae bad tbe other aeeana* y quvhti 'ations a >.

aeseed the franchise of eserton ou equal term« wufj
arbrr cei. tna.

_*^he nxtprsaae i ..Urt of North Carolina m ihnenne of
The S'ali. v». Uviue^ I Pes. and Hi. AI, I.,. de>
eiaie d tbe law of tha State ou tins Bubjeoi, in terem
wi.ieh i ketbtaee to b* a. snuud in hrw tu tbe c*he
SUKswhwhl ha>e nume.au-d as it was in N
Carolina:
mTl^V^L**>wi -I tS.e S-a-e." ut. air. Ju- k-

2l?«..iiT» n -L * "p,"",n "',r"' ¦«< "b'l kt»aa be
Bit* »iihlu t Iths are tot .ave«,f».l wiibia .air or iwur .« ^
"""" . »sj r.w eauteä la th* sVoavta ).£
fc"Tr?t:,1 ***** lbs, tn u^a.wi I,
Wllk.I. Ike d.u ...... US K .... ... ,; SilT,_,
Uali eotnt or ituxaal utaw ewa aaele^bun tt ,,.... ..

Um Kiunul.'l Im » .,iu.t» .. , ., ,>.,,..
etUtiL ratlasd bat It dii
aot.btH.eal aaslaaos, peranaw. b..t pr..p. t, fee m. roe.t
SB* lueeperr a.tSe ditq'ia.r.i» i. i. ui

BSBBS, they aeeaBO ftXfaon*, u,d ¦.»... |bel . . g, ,.,

BBajssSs a* as* ¦UUsh aabjeaesvaesanMr ( a* tasi
ast beta wttata IBs alletjeaoa sjnbt B n ki.i
I»w hiiH P. te othrr .Huge tooB pUrr .a IS. .' \
t*/olu.» haa ».. ontwe^ueitt aa Co*Vi»-.i:.,.i. frj« , m
e*feL<!.l. oa u. Ki r, i~.u Kica. ua Irate >u ewi -. s .

b.*». * rtmelned eJtv. < Birleb satt' . !* In N rtl
***** W«*ta (jesoitaa brntmam. BatsSaaal
bar. af the Btan ii . «.ie ». Sief.
Bvaau.. BlSSaia, and, u..rrtoro tl bofa wi.aiu .lorm I »

arrtl'u.k.oflfortk (\ru.a.. ..(.,, he* r-rt ut b m oil .,
SB« relate are bwn, r.i op .f lh, ,,,,, T l. r<1. 0>i ,a ,%
bbb*loSUeal.,ti»e lr»,,, ai».-:.,,»,,, t,-tu*u «*aof,*larn.
a* He ve r/l.aioi p . tti aad it It a atattsi
oawaal iwtoeiety, la.i aad. r c. Irao PMOaSii, xekbawt PS«sH la

* " " >'w* tX " br oaraiasaaTtwC

S.1^ Stl'.i?*' Kowia.mh, Weal.,,* R .I d*>
fed ia 1841 the same (VLr; rt..wrf<i to tot* cvie of

Bar « at*, v - \| m;U. a-e! es

~TUir^ aiKf.rwett.ee-, lehori l. Bvsstiaattan tath tj '

U* ».» Ät7l!Ä< »eeet aaaartaae* tt **».***._*
ta iT_J?JLT.f » '^nv rbaracta* "

"ff* (MM »pe*-ola*iew PT^n,M^ berarerver

«.u eaTeeo that tb* them state of optiuoo ta ta* Coiiv

.oniieeltk of MwMchwxXU was BO» c«sO*)ait>Ot Wilb

rK" rjUeraJ rtahts of too** pexvl* wbo were born on

^,V0l, and thai they w ere Dot, ry the (>rotation

,f j7Xj of tbat fVate admitted to the eoiditioDof cid-

z,»s, wooki be reserved wrh rorpiiae by tbe people of

that H'ate, wbo know their own pobakeel biatory. It

te rioe beyond al) oonrroewry that person* of coi.Tr,
defend*d fioaj African alarm, were, by mat L> n#u-

tote.n, mad.-. irzei ¦ of tbe aod such of tbe>m a*

have lad the leoeeaary qualification*, have bei i and

exercised tb« elective franchise aa citizen* from that

tin e Ui tb* preeent i"ie* < orn. v». Ave*, If Piek. K.1

Tbe CcB*tiru'e>n of New Hampshire conferred tb«

elective franchise opon every inhabitant of the S'ate

baring tbe necessary queJmcatione, of »heb clor or

descent wa* act one.

Xaa t institution ot New-York nave the ngbt to vrj*j
to " every rnaie inhabrtant wbo ebtil have re«ided,
&c. waking no cittmction between free 00*9rviP*r-
se is ar.d etl (I*.
Tbvt of New-Jersey, to " all inhabitants of IbM Or

b> of full *ge, wbo are worth £90 proclamation m cy.
clear «»täte.

ffi w iork, by it* Constitution of 1090, required oi-
. r. d rerfonsto lave tnw; purification* a* prerequi-
aite-4 for vct'mr, whi< b white p'raoi s d'cd not p*e»e*.
Atd NewJtney hy ite praaaat CoriH'i'ut'ron, rentri ctu
tie r jil.t to vote to wni'e male citizen*. Bat tb'-se
et arges *>n have m other efliet upon tb« prewnt
irqniiy, .j^pt to show what indeed is inditputable,
that before th»y were made no soon reitri'ttoo eti«ted;
and colored, in rem»« n with white perron*, were not
r nly eil /.is cf th se St*'»», but en'itbd to 'heelec-ive
frai ibise on tbe same qutlifiea'r-ms a* whins persons;
Sf ihe j now are In New Harnpahre and Mass«. hu»ett«.

I »ball Dot enter into at, . veario-»i to ot' toe . r.rting-

cpiii« r:s of that period re-Ketirjr 'he Af.-i' tu race nor

into any oocumi-'D OOS.aerabag th° meaning ot those
aho aiinuu ks III* PHilaialhwji as* laotepsadeao* that

all men are rreated equal; tbat they are endow ed by
their Crtaror with otrttiin inali-nable rV&ta; tha'.

srr i r g Ibtsa *te lift bberty and the pursuit of happi¬
ness. My own opiatea is, that a calm c unparison a'
thee* weeri'.ns of universal abs'rac* truths, and'of
their own individual opinion* and m te, would not l-uve
these DiiD under any reproach of ir.cons >-tency; that
tbe frreat tiu'l.s they a--erted on tbat solemn <s-*as:on,
II ry were ready *nd anxious to make effectual wher-
ev»r h tin ewary Teyard to circumstancf-s, wnich n<»

ftat»«n,an can dwn >:ard wi'bout pn>during more evil
than goed, wt nld alhw, and that it would not bejojt
totlitm nortrue la \Uti',t) all-tie *hat they then in-
in dt d to ssy thai the Creator ef ali rn-n had endowrd
the white ra'-e, exclusively with the great oa'ural
rights which the pHi Urati at of Independence ai«ert«.
Hut ibis is Dot the place to vindicate their memory.
A* I coro«ho, we should deal here not witii su-^b die-
t utte. if tb* re can be a dispute onoernictr ties subj«ct,
but w ith tbtee suliKtantial ttu'ta, evinced by the wnt on

coaetltotioM tl tsta'ts, and by tbe notoiiou- prac'iee
ULdtrttem. And they show, in a manner whi h do

afauaent can abaevra^ tbat in some of ibe otigioaJ
tbiitten S:atts free cob red persons bef re at»d a' the
time t f tbe ft nnation cf the Constitution, were citzens
(f these S'atts.
I he fouith of tbe fundamental a'tit 'es of tbe confed¬

eration was as followe:
"Tb» fr»» iiiliaM'ai't» «f es»li "f tbeee OtBtee, Baaye^n v»s»-

Honc. gr .i fugitive* tr«,in jastie* sseepisd, ebail k* *ottttedt*
.lltliei.riviles.eiu.il imniuLii|r» ol frte BsttSeWBta Iba several
Oiste*."

jhe fact tbat fret tiersons of color were eUizOM of
some of lie fevers! Sta(e', atd tbaQCaMerjBeitoetbsxt
t) Is ft uith article tt the confederation wou d ha.e the
effect r<i confer on such j.< r-.ns the piiviiegi-s, immunt-
tiea af general d iacawkip, wan not only knoivu to
tboee who frsmtd and adopted those articles, but the
evidenceis decinive, that Ibe fourth art i< le was intended
to have- that iff.et, and that more restricted language,
which would have excluded such persons, was delib¬
erately aid purposely rejected.
On tbe t .r.tb of June. 1778, the articles of C mfedera-

ticn by tbe Congreas. the delegats* from Honth Caro¬
lina moved to amend tbe fourth ariicle, by ineerting
af er the wt rd 'free" and before the word " iubabi'-
attn the wold "whit*,' so tbat tbe piirile>;os and
immunities of geneial . iti/enship wou'd be secured
only to btb*»« rwreosoa' Two Sta'ee voted for the
i.niei.i n.et.t, eiittit Ktates against it, and tbe vote of
one State was dividtd. l'be language of the article
Blood i.tichatigid, at d bath )>y ite lauiis of loetlnslii,
" tree mliabitau's," and the stronp^iiiiplicittion from
it* term* of t nine-ion, " paujiers, vagal^onds nnd
fngitives from jus'ice " who alone were exc.'rited, it is
dear, thnt unotr the ConitceraUoii, aid at tbe tixc of
Iba adtq tion 11 Ihe Constitution, tre- <<,l,ired pet! ns,
of Afiieeili dt tcent. might be and, hy reason uf their
be it g inhabitants of certaio Sut« s were entitled to tbe
priviiegts and immunities cf general citizen hip of to*
I nited relate*.
Did the Constitution of tbe United OtMtaa deprive

tleni or tboh d«sc< iidan's of oUbMBabl I
Tbat ( onrtiiution wart ¦.:,!. 11.10 and estahlishtal by

tbe im < pie of tbe I'nitoo 8t4tte* through the ac'ion, to
each State, of there peieOM who were quaiihed by its
lawe to act tbertam in behalf of ihertiiHiiveM and ail
Olbt r < ili/.t tie ol t at State'. It eonie of the HtatoJ, a*

we lave mto, eolo-ed persons were ammg thone
qualified by 'aw to act on this subject These
colored paraoaa wen not only included in the body of
"the !*.< pie t f ihe Cnited States," by whom tbe Con¬
stitution wan ordained and t stahliehtd, but, in at kMat
five (f tl e States they had power to act, aud d 'iititle**
didhct.by their entliages, uj»on tiie quietion of its adop-
ton. It Wt nld l>e sttafiro <f *ee to find in that in-
srrtiiitrit wviii* which dopneed eif their citizenship
ar,y |,srt of the pe< pie ef the Cnited S'atas who were
an »n g tho*e< by whom it wa* established.

I can find Detbixg in the Constitution which, / renn«

rigon, deprive s of lbeir citizenship any clasie of persons
who * (re citrztns of the ( nited States at the time
of ;ts adoption, or who alould be native born ciii/ens
of any State, after it* adoption: nor any power, en-
aiilng Crsagtess to oisfrauehtee per*OB* born on the soil
al aij S'ate aad en'itltd t*» miliaaablp of each State
by be Coneitution and laws. And my opinion is, that,
omit r lie Const it titiori ol (be Coifed S't'et, ereiy free
p Itea born tri the sod ot n Stale wbo ia a citizen of
.I a* Mate by (. ICO of on C..t.e*itu'i at 01 lies, ii also a

citizen of tbe Cnited Sta't».
1 will \ it i e»d to state tbe ground* of (ha* opinion.

I t e biet section ol the m oi d article of tba Coatttba-
tiouiits the language, a natural btirn ci izcu.'' It
ti ns Brenn.«* that « ,l zon-lop may he toqairad hy
liiith. Uadoabtadly this language of the C .neiitutiou
wasnred in refetttce to tbat prlteiple of public law,
well nnder»te>od in th's unintry at tbe time of the
adoption of tba C. tstitutioo, which ItfSal ill ittlaaii
rhip to the place of birth. At tbe n. Uiarua of In-
sVpetdtaee, *rd ewar slsea tba reoeivtd gaaeral doc-
frine has betn in DOaxfdimity with the common law,
tbat frte persons btnti withiu eitbtr of the nnlonie*
wt rv ruljtots ol the Kit g; Uiat by the Dot laratum of
Itidept netnee axd the c .nsequent acquisition o e .\ .v

ttignty ot rhe Srates, all euch pei», ns cetsed to be
»urju ts ard (>« came citizen* of thes^vaal Stito*, ex
tr-pt e»> fax ss st tne of the in wer* dbl rrtncbieed by tiie
rifcirlaiive pi'iwer of tbe States, or availed th, auuJvtw
m aaoaabtj of the right to adhere t . tba Hritirdj crown
in tbe t ml contest, and thu« to continue Brititb sub-
jtcis. iMcllrain vs. Con Nasee i Unaeb, 30
Tba ConBthu'loa having rta^vgniztd tQe rnlt. tbat

perroa* born wühia the a, ratal states «rv citizeu* of
ili I tiled Stan s, one .,f four things mu«t be tine

/'/rsr, That the Constitution ir*e-if his dtse>nbed
what nati\t.,.rt. pers»< s aball ot »hall not be cit /ens
Ot ti e Cri't d States; rr,

N. wasf, Tnat it bas »mpowered Congrea* to do so-
or

'Ihtid, Tbat all free MISOka, bora »i bin the (tiverai
Statt*,aiecitlxea*of tb< IvaitMBtat** or,

Fokttk Tbat it is left to each State to .letermine
uV«t ):»? Miscaa, te it, w :h b itr lirait*, sbaO beerti-
ztns of surh stale, and tteTel r toej i/tns of t> L'ait-

MVl
If li en he fach « thing a.' oHlseWthip ot tbe l icted

Mate* aeqairttl by birth witino tbe 8 atea, arbieb ta*
c. iftuii>tea eapre**ly raewgabxa*, andaooae nraiiaa
lien tt tse scar alt« mätivis eut'.ra.-e the entire sab
ana it ot ly it ib.oiis to e, Iec4 ti,a» ne wbi A i« nrj
Ttat tle( oa*ti*ution itselt bis de tii.-o iui aw

».el i i'tdStsu»b> t'tvlitirg »h,' p,.. h ,,n wnnio
U c .i v.raj SUkaabaBaeabafl mt be riftsai of tba
1 ni td Sluice aill not tie pre'tudtd. Ii CJCltaia* ao
suth «,et iarsti.4,. W. ,.,, ,1 |ba ub*.la^,lVt.
aa. wolout donb', ur'ounded.
Ha« Ii taaatmeeed Caress 11 aaact what fnaa t^--

soi s bom Within tbe so. ral S'ate^ elall or eh**; no U-
raiariM af tbe Uailasl Btaaas I

He-tort t urMbdag tba vano-.s provieion, ot the c a>
stttati nwhitb a*ay Hiata to this aaastim t is s>
l';''«»" tocareKitr braasnaiBat tba anaMatwial a*t<sr*
o.tfc:.. ra iaby. It is.laeaW,WBe*h*vtbeC«a*titeu«a
.m'.U'l."":'" 'i(','-r^ '" waafa pmiWee ataaaat
w ittiin We Statte who klaa* can be ratitltd l :he tren.
«. ¦ir.s atote.ww. ct citi/erteh.p ot the l ut.td State.-.

a be ndauttad th., te. i (,n,,;,u-.oo ha* aaablao:
^reraTftlJ-r^ ":'»: u** Vvn 0 «¦ wutna th-
n l,< *t ,i * m, >*¦¦ »< *. L'n'led Ota as it

Kfr-^rr^i irT a? *Jo,ltWd *******l«g»Är^Äwbii^bÄ\. , ,i wnoiiy »Uout concern r . .'
At.. e l.te.-a y nf.;u,.lrc U thM £ y
t'cv.rrax ent n,.y Hi** c-te^i of pereoos wi b o itI'
.ntn BUtaf, w ho aioLc e;an be m-.ukd to Lba patti ¦ptMlegp #f dtiiaaa* p ofthi rjastad S-.*ie*

^

«JfaL«, r>"p "v' rers.vaebwHwi.b.atb-Mate* Bay b, Pnsden» or \ . I -..,1 llS.,( Lfc,
S-ates^w mrnshers*f eaher Uona* f C^ravreaa, or h.di
ai y- t th. e. .. wy p:iv,wKe, wvrrof cru*o*i»o^oMit^H.s,.,,^,,.^ qnaMinatiaa, mmdependroWl, on the trill wi C.ma"***. Uf virtaeai L
U..t».h Cwrgi.ee »- ov, ..,. . ,-y .

¦ ey ere ale an otfgereby, ia wbeae baods wstiM be
featrated the «nur« power of UM Feoere. froTaranvwt-
ll ia a eabetsotrve per» ttt, dteuwt id tta nature froue el

erthtri repahle of affecting not owly tne iaMlM
ibe State* to Ibe General Government, *mt *' <-oorro*iie;
tbe porktkaj exnciticnot tne peepeeoi tbe Cai'ed St*^*-
CerieiBrj we engbt to find th* pawer grant**! by tne

Cone imutata, at least by fotne necessary mfereooe, t>e

tore we ea raj it dose not remain te the State* or tie

tee pie. I pro. *»d. therefore, to Maauoe a>l the pr>
vision* of tie ( ct ttifntoo, whe h may have some betx-

infr eo thi* *ol'j» r.
.Ac,11.tbe power* expceely granted to t>Bgress i*

"Ibepower to estabnah a nnirorm rule tl natura!»*
ike." It is w>t donated tbat tbie ie a power to pr«»-
eeribe a role for tbe tecnovaJ of the di*ebiirue* ej<^**
qnent ox f reign binb. To held that it extend* tartVr
tran ihi* would do violent a to the n.etr r c of tbe term

narurafirericn, fixed in the common law «Ji). I«"- *\ .»

L9f a ; 2 Vee Sen 28«; 8 Bl. Com. i»3. a-) and in tr>-

B trie 11 these who oonmrred in framing an! adapting
tie Cot at it utr». 1. we* in tbie eeree of iMoferriug -'o

.n alien and hi* issue tb.- right* and p wer« of a native
born citizen, tba* it war en p'oy.-d in tlie I MJaratioo ot

Ineepeirdetee. It wa* in tbie *oe*e it wa» »-ip^nnd^d
in 7hf f'tdfratttt i\o. tm). In tbk> sense it bv been

rrderetnd by C< b* re*s. by tne Judiciary !'-' When.
V.'.y StV| :i\Vaeh B.SUL SB; 19 Whea. '.»771.and
by oa mmentatore on tne Coneti'utioo 3 8t iry"e Jom.
on On. I, Tl Bnwle on Con. Hi, Mi 1 Turners Bl.
< i m. A\i x iS,

It eppeeie then tne only power, expree«lv granted
to Covgieae to leg-Ute 'onceming citizenship, is coo-

BJ »d tu tbe removal < f the diaehuitie-* of foreign birth.
Va 1>tl er th« re l»e anything in the Constitution fr^m

wbieh a broader power may be implied, will beet be

wen whi n we come to exsmine tbe two o'her alterte-
tjvie. which aie, whether all 'rtepereore, b>rn on tha

e< il of tbe several State«, or only such o' then a* may
l»e cirireta of each State respectively, are tberehy
r'ti/nf of the Catted Stat.e. The laet of these elter-
i at:v« i" u n>> judgm'nt, contains the truth.
lidoubtedly as baa elrtady been said, it ia aprin i-

pie rf public "law. rteogniznd by Ibe Cneetlteoon n>

self, that birth en tbe foil of a ooun'ry, both create*
the duties and coL-fens Ibe ritil.t* of flitilenebiD. ßut ¦

must be rem« niten d, tbat though tho Constitution « »'

to frrm a government, and under it the I'ui'ei S'a'es
of America wen- te f* one united sovereign ne'ion, to
a bub loyalty and tbe-diei.ee on the cue side and fr^m
which pielentlon and priTUegee on tbe otln-r wou d be
due, Jet Ibe several Severe ikn State-s, eyfeeno pe >i>le
wire then citizepe, were ne>t only 11 coi.tmne in eviet-
? nce, but with iwiwers nnimpain-d. ix vpt eo far as

they wen fcraLtea by the people to the National Gov-
ertment"
Amorg the powert ut'iue'ti^ nably poeaeeeed by th

»everal State e westhat cf determining what p*r« »n<

ebtuld and what terfcns ehould not be citizen*. It
w*e practical) c to ei nfer on the Govertme-iit of the
Deion thb entirepover. It embraced what may, well
t'.(i gh, ff r the purpeise- now in view, bo divided into
three patte. Fiiet. the power to remove the distbili-
ties of alienage, either by spe<-inl ac's in refsrencc to

ear h individual case or by eelablishicg a ru'e of naUi-
talization to te aduiitieteied and applied bv theCouite,
ren ne, C< tern.in'iig what peraons ehou'd enj ij the

privibgeeef titizensbip in ItaniCft to the internal af
ihi -ct tbe eevrral States; ibird, wbtt native born
tiii/ene phruld lie citizens of tbe t'nitevl Sta ea.

Tbe firer-iien>ed power, that of establishing a unifonn
rule of natnrslizatien, was granted, and bee the gran*,
recording to He teime, stopped Construing a Consti¬
tution e nfeinirg rnly limited and defined jhjwere of
Goveit mett. tbe argument derived from this definite
aid Mktncteo poser to eetabb.-b a rtle of naiuralizt-
tie n, n.ust l>e sdmitted to bo e xceedirgly rtrong. I do
tot sey it is r eoesearily dni-ivo. It might be con-

tiolh d by other puts cf the CeiDititutioo. Bat when
tlie lertfcoler enrjeetcf cWiensblp «/«.« endercnteaid.
freuen, axd in tbe ciense ewclallj intended to deiine
tie rxtent of jmwer corn cming it, we fiud a particular
parr of this entire poaer tenanted from tbe residue,
ar d ecnfeneel on tbe Ge m ral Goverxment, there erieee
a etrcrg prevatnptioB that this i* all which is granted,
and tbat '1 e leerdnt i.- left to the Slate* and to the jieo-
p'e. Arid U.is ) resumption ie, in my oplniin, con-

anted into a certainty by an examination of ail such
other rlaureB of tbe Got siitution as touch this suhj-et.
I will fieri,it sie n which cau have any possible Dear-
itg on ibis ijueetioo.
The fiiel clause of tbe st-cend section of the third ar-

ticie of the Coi stituticu eaye:
"Ihe ludldslSKrwet eliill extend t« r,,nt»vereiei between

a 8tete .i.t eniii I,. et u fther Strnr betwe> c eiUBSaa srdiesr-
, .t Blairs; helweeo ' MfSBS <,f tbe um* Ste'e, f ,»'u,10« 1.1,He
Bstier ihdIi i,t d'Srrei.t BtaSaai ud l«-i Htatre r.r lbs
citi/en* thereof and Ban Statea, ntirene or tnh,-. t*."

I do not think this clause baa any considerable bear¬
ing U| on the particular inquiry buw endet oon*idera>
tien. Itepuipose was to extend the judicial poser to
tin r-e ccr tro\ ereii s inlo which Iwal ft^elinge or inteveeta
mi^bt enter, as to disturb the euuise of justice or give
tit* to -ioiin .1.1 s that ibey bad done eo: and thus pos¬
sibly give occasion tnjsalousy or ill-will b'tweet, dlflh-r-
ei t States, or a particular Sta'e and a foreign nation.
At tbe same time I ari ¦.Irl remark in pasdag that ||
fes river l>ein held I tin not a dot mat it lias ever

b««n euppoeeri, that ar y ciI /mi oi a Stt e <u'd bring
bin self tiider the tlauss, »nrt the 1 Ith and l .'th eec*

th'iir el the .fudiciary act of I7W, paesesl in puisuars1*
ef it, who was not a citizen ol the I'nittsl States. Bit
I bave refctred to the elaiiee'. onlv In'^ause it le one of
the t'lace- where citizenship is mentioned by tbe Cm.
lUtt.tii u. \a hither it ie entiUed to eny weight ii ibis
it quiiy or not. it icfere only to < Itizeuehip ».f the s*l
eral States. It rteogti/es tbat, but it d *s not reoas;-
alee citizenship of the I nited States ae souiething die-
tiie-r tberfrotn.
As has beer said the purpose t>f Ibis clause d'd not

tertetaiUy coni.tet It wi h ciiizetaship of the I'ni eel
Matts i \ in if that were siniething distinct fr uit citi
reiifblp < f the several K'atee in the conteuijilation of
tie ('(netitution. Tbie can not be raid of other clau'e*
cf tbe Cenatituiicn, which 1 now nroced to refer to
"The citmxe of each State thai: b* enti bd to el'

"the pi iv ileg^s at d immunities of citizfoe of the eeve-
" ia! Sules. h'owhe.re else in tbe Constltuüon is
tbe re any tb'i'g coiic^rniog a general cit /.«n«h'|i but
Ii r', } rix lb gi e and iu ii unities t.i be-mj rr-dtaVouirb-
cot (Le I'ri 'C Stabs, undersnd by fotee" of the ua

tit nal c< mpsi t, are grante d and eerured. In eelecting
tbcee who ate to f nj-y ibeit nariotal righf« of etlixon
fbip, bow are tl«y described As cit/mt of each
Statt-. It il to tfccBB Ihree na'ural rit;r,t* ais seenred.
The qaelMcalloe for ihaan ie rot to In - i for iu
ar y pre abler of tb» Csnetl atftaa ot lews of the Unite!
SraUe. Tt'fy are to be ei'i/ene of tLs .eve'al States,
end. ae tvch.'tbe privileges end irnnitiniti.ee of g»aerai
.iri/eiifhip di iive*f fmai and guarantied by the Cm
stituti-n Bteto hnfnioyed. It would seem that if it
bed tieen <nU ndeel to rx nstitn'e a cease ef native bjrn
tsiecre wi'tin the Sta'es who shoAld derive their
z»tevip (f tbe h'nifed Spates (rom the a,-tii»n of tbe
Pee'era! ßovetaeeeal I' is wa»»nocca-ioii f rref.rnag
to il.eir. It car not t«? supr>-*ed ttia; r *i. tte p
t f tbie article to rot ft r the j.r'vi]. ge* and immnoirie-s of
eil'/ere in all tbe Sta't s npe.n lernte not ei'zone of
Ibe ft it d S'a'e». Ard it was inteMideyl to ee care
tli erlfbte crly to citi] no of the Cadted tattlee i, v

has the Cciieti'uiion here diecribed -a^ h persojuj >

Sin.ply as izene of each Srate.
But furtbe - th< aeb a« I »b*l! p>e»eoilr more f ||y

itntf.1 do Bot tl.it k the Mjoytnnal oi the elective
fr er rbiee e e.» Mia! to dtiieael jj tin re can 1>* no doubt
it iecne of tbe chi^fest atrribnt^ ot i Utinekip under
tbe Anrricen Cot e'iruiion arnl the jn.<* and con^ irg
tioial pc^ereeion uf tbe in/bt is decisive e-id. ooeof
cilixerrlip. Tbe provisions maile by t Coustitutjcn on

tbie inbject Baet, tberc'irre. be lenhed 'o as hea'in^
!::« r tly i n tbe ,,c«etiou w hat t<Tfots arec tizene und» r

tlat Coi rti'LiioD; and as beii g decisive to tbi* III wait
Iba! all em h pi rson* ae arc alhiwfd by itie Cons'itu'ioo
totiertue tbe elective ..arch--- atsl ::,u> to rv.<
ne'e in the GoacrraneLt of rhe l iiksed S'at-s rtust b»
deemed citi/ene ef the Parted SiaUs Here, at'aic,
tbe tarnt, i raimn preeeee I'self npin u* tba' if there
sue feeiynic to be a peraieeler osats of native hura
je-rite ai'bin tbe Va''- deriving ifsaii ei^annfhip
iiiiu Ibe Ci r -tiiL'.ii n srio Uws o- rhe 1'i.i'ed Sta'-a,
trey ibi old at least hare beea isrhsied to as tbtaae by
»lim tie Preeideat and 11 .u>e :' U.-,.r,». :,.,M,'(
wire tahnesTcted, and Io wbern rbev tnou'd bereepoo
libte. 11 ete sac* of that, we Bgeia and tbie inbjeetre-
'. id to Ibi Lewe af tie rem eltte/na, Ta* electors
. ' Presfa . i: tie to be ap^oii ted in eucn tnaarer es the
l^a>latu'eot ea,!, .^'av u,a> dkfseit,eeadIbaqenhi-
. ati p. of elec'. rs of Msenher* ef ihe Ii >n** ufBe
preeeatefrvts shall 1* the ran.»¦ ae'eir el^t ,r* of fie
n . a| it u trous bra< ih cf the >'ate Leijiela^ure.

layir g Be'ds. then, the case ot" e'iens. cju^vni r.11
. I ii ft Ue Cotetitn'ion .f the Pal e-1 S'tle-e ba. or,~
lifted ard israahtalBg eat stea te bee parsews biea
wnbin tbe seterai S'u'es we lad tha» the (' >oei:rBt, ,Q
haa rrfaegailed the keneral ptir eipls 11 pu'i ic U« thnl
. .. bat e ana ohtoenshipceptnd b t>>e p, c- tt birth
bbt ir lex net B'tenpte^, trac Ktily. lo ap;ly tbit
phnespls bl ,>-'gr.a ;r« il p^rin :'ar c'a s*.- of pJr-
si i s who säen or rbail Lot ia»«e uncer i', that wtjea
wetu-r. to tbe Cot -Tut., n I r an *«»wer to th»- ru-»
Ih r1. wbtt riet« redoes, br.m wuhio the esv.ril S-at«s
'I i sr h bbowc1 we BOB r. o. i e ". .. may tl( ^ jt_üxtm\
tri Meinte i». lie n'utb* of ibe several Sab-. »j>
te t»jO| 'le piirthgee and iinmu'iiteae ef ertixent
:n eNity >;.r^ a: U thrir 'rnuchias as eiSe'Art
uix-'tr lie C'.nstitntt. n, depepoe on rb.;r avinea
?bip in rhe several hrar.e. Add to tbm. that 'le
Coesttutkn was srda nod ny toe itueas ©r thes»vermi
Malis, tbat tley were ibe peo ><e ,,t ,'.
stii - (Bf Bf! >mend »bo-e- l-We-itV the (J , vertlln. u»
wee ceclerec', in ibe [''earahls of Ue . .eo.'i'ut on, ta
to Biace; that - acb o* :b< m w-e a nt i*x> at the I
fVaae at ihe I me of the aoi p'ion at ra s Cone i'uuon
. .1 1 e :j , al eg t tl. ee w ra- :n " It tu.c-iT ,.n,
ibst by tb. at Lhe goremn-nt waa to h- ».:»,.
ihrt rigensaed) and th*t no i-oaee i* o re,irreal nm tb.-
leewenneanM wl tne I'ukio to dsotttninv« Beteten
tlim, oe'o di#fr*iiiiee any of item. I tie. a. ares a: y
KBcinskB a.that thane persnrs i"-o w .r.-, tbeasv
eiai >:»:te m,ic by ivr«* -I ihnn >sf, rave I l.-hj.

txn erd law« ar* clhiaers of the Bte'ea, »r« thereby
erir*ea» of tbe Crk'ed Kuu <

It may be proper bare to rotioe tomesupp«^edIbiee-
tx i e to tbw view of tbe subeert.

It baa been often aeeerW the* tbe Cxwje*ration van

bm< e exifa>iverf hy at.4 bl tb« wbn* rare. H ha*
a' - ad j been shown that is tire of tbe tab-teen onrro*.'
State«, eott red peraooa then praacaaed the e'eeoer
froiobis*, and were aaaoag tboaa by whom tba Caxxsti-
tuison waa oidaioed and e«Ubb>bed. If ao, rt ra net
tree, in point cf ft- . that tbe C«wi« itatioxt waa atade
exorusiverj hy tb« white raoe. And, tbat h ***,« made
exi hirivi-ly for tte white race ie, in my opinion, aat
.I 'y tn artamptVon not wananted by anything in tbe
Constitution, hut etotiadieted by h> .»peaing deolaia-
Uea that it wa« ordaited and eetabbabea by the people
of tbe Lotted Scale* tor tbewwervee and their po-teritr.
Aod aa free coli red perron* were tbe crtueaa of fire
Star««, ar d to in every sen** part of tbe of 'a*
I lit tri State*, they were a;... 1.4.* tboee for wheat and
a bore posterity tbe Ccnatirutioo wa* ordained ai,

eatabawwad.
Aga ti. it baa been objected, that if tbe Corawifatoeo

baa lett to the several States the rightful power to deter
wtewhocf their inhabitant* shell be citizen* of the
l'nited State«, the State* may make aliens it /ens.
Tb* answer i* obvious. Tne ('<>n*ti a'ion bat left to

the States the determination what person* born within
tl e r respectiee limits sball acquire by hfrth citi***-
ship cf tbe Unit» d States; it ha* not l*r> to tbew any
tower te prescribe anv rule for tbe removal of tbe di«a-
bilitics of alienage. Thi? power i< exclusively la Coo-
(tre«s,

It bns been ftrrber objected 'hat if free olored per¬
le ns, born within . pvtx ar State and male Citizen*
of that State by it* Constitution and lawn, are thereby
made ci'izera of tb* United State* then, oader the
second section of the fourth article of the Cooetitu'ioo.
snob persers would be entitled to all the privilege* aod
in munitie* of citizen* In tbe several State*; and if so,
lien c<i|or,d person* could vote and be eligible to not
Pall Fidiral offices, hut office* even in rb'ise S'afrs
wbiee Ccn-titntion ano laws disqualify eilored person-
from votiig or b*ing elected to iffice.
Btt rlis iKisiti'n rest* upon aa aesump'ion which I

derm untenaHe. Its basis is that no one can be
Cutxed a cirizmoftbe Uni'ed State* wb > ia not eo-

tHkd to etj« y all the privilege* and franouieee which
sie eont»ned on ai y citizen*. iSeolI.it. Kentucky
H ' i. That this is not true, under the Constitution
of the Ut it*d States, Siems to me cletr.
A naturalized citizen cannot ba President of the

I'nited States, nor a Senator till after the lapse of nine
wars, nor a representative til; after t e lapse of seven
'tea's fn m I is naturalization. Ye', as sooo a* na ural-
'71 d be is certainly a citizen of tbe United S'ate*.
Nor ie any inhabitant of the District of Colombia or of
1 lbs r cf ibe Territories, eli/ib'e to the office of Senator
ir Representative in Corgre**, though they maybe
citizi ns t f tbe United States. 80 in all of the State*,
nurxere ns persons, though citizens, cannot vote, or

cannot bold cilice, either on account of their age, or

sex, cr want of the necessary legal qualifications. Tb*
truth is. tl at citizer ship, under the Constitution of the
Uniti d S'ater, ia not dependent on the ptw***sion of
any periouUr political, or even of all civil right*; and
ar.y attempt »0 todoflne it must lead toerror. To what
citizens tue elective franchise sball be iMufided is a

question to be determined by each State, in accordance
with its own views of tbe necee* tits or expedience* of
aa eaadrtka. VVhat civilized rights shall be enjoyed
br irs citizens, and whetbt r all stmll enjoy the s i ne

1 f bow tfcey may be gained or lost, arc to be deter>
mined in the same way.
Ore may confine tbe right of suffrage to white tnale

citizens; ano'ber may ex'end it to colored person* and
ftmslts; one may allow all persons above a preecribrd
s»e to convey property aid transact burners; another
n.ay exc lude married wt m«n. Iiut whether unlive t-o-n

wemen or person* underage, or under guardianship,
because insane, er spendtbritts boeX'luded from vot-

itg, or holtlii g office, or allow ed to do so, I apprehend
no one wiil deny that they ate citixeM of the Luited
Stale*. Hesides tbi* clause of the Constitution doe*
tot confer cn the citizens of one State, in all other
Stsles, tficific and t numerated privilege s andimtniu'-
ties. Ttey are entitled to euch a* belong to citizen-
siop; but net to such a* belong to particular citizens
a'tticfidby other qualifications. Privileges and im-
mtnitii s wbii h belong to certain citizen* of a I ate by
leeson of Ibe operatU<n of cause« other than mere eb>
ze 1,1 hip, are nit cenferred. Thus, if the law* of a

Mate r>ipiire,in adebiooto citiz»nship of tbe Sta'e,
some qnslifearion for ittioe. or tbe exercise of thee'ee
tire freu. hiee. citizens of all other State* oomug
tl,i her to teeid* at .: not no'see*lue tbo«e qaahflo tti ins

cetnot 11joy tboee privileges, not because they are 00*
to be deemed enti'lul to the privilege* of citizens of
tbe State in which they reside, but because I bey iu
t« u no 1 wi'h the oat.ve born citizens oftbat State,
nirst have the qual fitation* prescribed by lav for tbu
i r joy mint of such (rivilegts, under its ('onetitution
f.i.diawf. It trete with the States themselves M to
frame their Constitution* and law* as not to attach a
h.t,. dar piivilege i r traiiunity to mere naked oi l/.en-

snip. If one of tbe States will not deety to any of its
can oil zone a patticular privilege or intnuiity, if it
ci nfer it on all of tlum, by reason of uoore naked ein-
leaebbjl, tit a it may be ilaimed by every rituen of
>i h State by force of tbe Constitution.
Aid it ourt le borne in mind tbat the difficulties.

Stbich attitd the allowance of the claims of colored
beteeM to be titlam of tho United States are nrt
avticid by aayii g that though each State may make
them it - cruets, they are not thereby made cid/eu* of
'be I'Di'ed States; beeauae tbe privilege* of genera*
ctizei th p are se-cartd to tbe citizen* of eacb Stabs,
Tl e ba* uege ol Ibe Constitution is: "Tbe mli/ens
"t fiath State »ball be enii'led to all privilege* and
" in 11 1.1,it.ee of citi/en* in th« aeveial >ui... If
¦ stb State may make su. h persons its ciiizeis, they
be cone, as puch. entided to the beoefi'* of this article,
if there be a ritiz* xebip of tbe Cuited State*, diat nc*
fri m tbe na'ne borr citizenship af tbe Unired Htates,
dietirct fit m a native-born citi/enship of theaeverai
state*
Thtic is one view of this article enii'led to eooMttie-

ratien in this cornection. It is manifestly oopied fro.n
tl I tontth of the Arid** of Confederation, with only
r i^ht 11 at». e of (.btaeeology, whiel render its mean,

ii g n>ore yr<< ».. and drtipping the cltus« whioh ex-
1 luded paupers, vagaboocs and fugi'ive* tnun justioe,
Bjababry liecause iLtee ca-e-i could be- dealt with tin-
Cir the pc'i.-e j ower* of tbe States, and a speein! pro¬
vision tleiifur was tot Dec«ee*ry. It Has beta sug-
.tstid that in acoptiig it into tbe C nstitutvm the
weir's 'ne ii hhbitsms' were ebangtd f r tbe word
"cirizi ts." An examination of the f.aatis of «xpre*>
lion con monly usec in the State papee* of tbax day,
at d an attention to the eutetance ot this ar icle of the
1 11 it deration w ill sbov tbat the words '. frete iubabtt-
atte," a* tl>en u*td, wire synonimoo* with oitizeos.
tat«u tie Article* of Confederation were adopted
in July, 1778, we were in the mnlst of the war id" the
lUvobtbw. and thee we*e very few iK-rson* then
. relisted m the wot U frte inhabitant* wh were not
bcrn on our soil. It wa* not a time when many,
euve fie children cf tbe so l, were willing to embtrs
thitr foituies in our etuse. and rbotgb tbero might
ie in txarenraey in tb* u-es of words to c*ii tree
rbbabltabls eitizet*. ir was then airs huic»l rather thao
a inbrt-ntial d ffetence. If we -k io o theCeusti
tu'it ne *no S ate papers of tba'perwd, we fi ,d 't ie
" fret inhabilaate at theao oaso»a>t," as the free m
" tabi'ants ot u..- S'ate, or Ciraaaarefealtb " employ¬
ed ti daals rate thi se wLoui we should niw deiom nate
timers. The substance and pu pise ot the article
ptc \ t d it wse in this sense it used iheae w rd. It «e-
t uns to tte fne inbah.t1.« ... ea. s ate tbe privil-
t, t s and Imn.unilit* of free ct'izeo* in every Stare, (t
is not et teerxat le that tbeSrttts should have agreed
toiv'erd tie pririlegts of citizenship to peroon* not
»ntitei d to eij. y tbe privilege* ot cri/ena in the State*
where t/ey uwtlt, that under this article there was a

r<*ss of |ersons in some of tbe S°a'e*, oot citizeae, to
wlitr. Htsv eccued all the prviieges aod iiamu'itie-
ot (lti/tuswhen they wentmtootner States, and be
iu Icn< luetoB is, 'lut baoagh tbe ('.netiiutiiu csaacd
?j tiaeearacy of bagiage it left the «ub»t*t»ce ot tin*
STIM le ia tbe National Otaaslitatlaa tbe rati.e aa it was

Hi th* ancles cl ccnteCeru'ioo.
ILe Liste. \ of tbie eC'Uitn article, respei-ting the a'-

'en \x ti sxi uCe fi>e person* <A Jofc-r friem its upera-
tt, 1 »s Irsn absady sran>d It ii reae nable 11 ooo
tc» fat thi* I isiory was known to tbo*e who fra'oed

eid an j.ted tbe Cotietitutn« 1 hat under tbfa fourth
:-ii lot Coabdoratasa, free per .0« af ooUr u.i«u: be

10 'i lie pm tlege* of gtneral i .n ueL.^, if <ith-
»rwi t .ni'led ttert1.', * i (ear. W het tbi* article
» a> ir sr lie'et .. |.l<ic. o >n ano made part of the Coo-
.I'Lo nit tie Unrt« o States, with ta charge in its
IbgBag* catulatio la -x l.de Ire- <. lined pere«s
fn m St* pr.i* i»i r * t|> pitsumption i*. I j say the l-a-t
»'rrgtb*t the practical effect wbkab It waa*Vaigsaro
: ave and cid nave under tbe former governti»-ut r.
wee Cte'grtd to :.a\e and ahou'd have under tbe new
icvcxtataat.

It bu y I» farl]. r Ij-c'ed. thi' if f ee c .1 >re-l p.>r-
etre ixsyle- iktitCMat Iba United S'a'e* it ib-p»-nde
ctlven lb* will of a maeter whether h.- will ewianci-
{ ate I ia slave, end the^sbv mak* hi-n a ri'.izeo. Nit
se. The mte'er m tabbot kg tbe »11 af tr.-Sta'e.
«Vbetker t* shell be aikawad to emincipate bia slave v.
ad; if so.cn what coed i'too*, and wnat av to be lb*

«i of the fr»ed man. aeperid* not on y..
w. 1 «.| le n»»»r, but en th-t will of the State, upoo
w t it b tte i-t I letal ttatm of ad ,t> native tiora ioh^hi'
M-i dspsid*. Urt'er the fjooatitotion of the Luted
states rack state bae reta ns-l rbw power of determia
ii g ibe le li'wej ataawa *t it* native b*ru inhabttwute
»id io »xcepiioo tl-eret.) oar be fined m tbe Cona itfr

t>. Ai d if * maeter m a . aveboldiog Slate abould
carry b i Slawe into a Pre* fetaie aad ttoera etnanoiiiete
i rr. Ie wouid not thereby make him a native town
ciliar n of that State and r^ww-qnenrry re. priritege*rwabJ b»- claeined hv such eaaaaeipared a'avo a* a t'lti-

j z»e «f Iba I a. ed Star*,. For, whatever power* rbe
Sie'«« uay .»er. n, ty.nfsr p.iril.«ew of «aiii-o
-i. p -n (ertt.ii aat *«iu tn tbrir *,m, th* Ciu.-c i

c I IM I littil hl*!«* tIm» net r.. jgtuae ai.s*

citiirr* A* I* flgft JTJ^'.A rc^u«
ft* g»e*l r^oip*i« of pwbfcJ saw, that »e**iao.»

.ad cotr**»ebip »pnog ntwn tbe piece of birth. It hove*
V) tee State* the Hf*'-«lWn of U"1 F^P*» W> Inli-

v du|pa,M It hearts to tb. est*i*a* of e**ö R^t*

nrrviWss *rod axmoailies of eituec* «n every other
We Bot it dee- not *iVyw to the State* tr»e power to

r *ke iltene orttx.a*, or permit oh S'Ate to lake per

*oM U.rn od the * i! of .oJ c^rary ,0

the lew* and pehey of tbe 9'ate *rbere they were. horn

ntoke tt.m m^m\%mk\ and *o «Uzet.* 0? tie I uited
Statt«. No tuch cevieiioo fn in tbe greet rule ol pub-
be law was contemplated «7 tD* Constitution, and

whenM turb attempt »ball be actually mode it. » to

1* met by applying '« *f*f of Öe?C
piireipki of J,ood rottb. whi*ob wvlbe sufficient to de¬

cide it; and not in my judgment, by deoyiog thai tU

the fr-e native-bcrn inbabrjan:* of a S^at' wh> are its

ttliztr* under ife l ooetrtotkfl and ltv». are ale) eiU-

7tt>« ot nte I niUd Mutte,
It ha* «onx-unoee been urjrtd that osJorvd person*

are shown net te be ottizea* of tbe Cnrted etave* bj
tbe fart that tbe nartrahiation Itwa apply only to

white ptraoaa. But whetber a ter»oa, born in the
l"r ted Steea. be «>r be a. t a citizen, cannot depeni
i n law» wl it h r. .> r oo'j to ahn »and do not affect :.»..

ttatmirt jeraoe* born tn the Uuited State*. Rjo nt-
moet effect abieh »an he artrtbu'ed to them ie. t»*b«»w
tbat Conine** ha* not deemed it i> .i u.r geocraJiy
toepflyito rule to oolorei alw aa. Tb»t they m.gbt
do so, if (bought rit, i* dear. The Conttituticn has not

!. <od trem. And slice that he* confer re 1 in*

power on Congo*** 'o naturahz* c ll )red aliens it cer¬

tain, y shows ai lor bl not a necessary q>talihV*ti«»n he
eittzenatip under the C< netitut'on of the Uuited Itare I.
It may be aad« a that tbe poaer to make colored per¬
sists » i''7«n* of the Uuited State*, une>r the Conattta-
ti. n. ha* been actually exerci*»d in repea'ed and im¬
portant inrtaoce*. ^Sro tbe Treati** with tbe Choc-
taw* cf September .'7, ISH). Art. II, witü the Clero-
ki«s of Day 83, 1KW, Art. VI, Treaty of Guadalu'*
Hieslgo, February 2, IMS, Art «.)

I to not de»m it uee****ry to reeiew at length tbe
egetiation of Co« grta* having more or lee* t> uing on

.be citizenship of colored persons. I doe* no' seem a)
sic to I are any considerable tenii no? to p. ovo fiat it
hi* been considered by the legidative v.l.-

ot lie (tovrrunient tbat no surb pc s*<l* ar* citiz <o* of
tbe Unittd State*. I'ndoubteoly, they htve l^o de
larrid from the ex«rci«e of particular lights or pri>i-
l«g«* nUw ed to white pereous; but, I beittvc, always
in term* wt iih, by implication, ailmit they may be i it-

iz<n*. Tbu*. the act of .May 17, Ü92, for lb* o-gant/.a-
ticu of be militia dirt^t* the enrollment of every lrte
" able-bcditd whi'e niale tntizen." Au atsump'ioa that
bo* e t ut white persons are citizens would be a* incon¬
sistent wih the just in pert of tbi* language a* that all
c ti/.ets aie ab'e-bodieo or males.

So :he set of February 38 ISli t S Stat. at Large.
805), to prevent the importarioa of cet'ain psrsowa laai
Sia'i a »I en by tbe law* tbsrty.f their adawaWOO i« pro-
bititcd, in its first section, tbibids ail maepirs ofvaaaafal
to impqitor brir g "any negro, mulat'o, or other pers m
'if röhr, mt fting a rative, at citizen, or regstcrtd
seaman if the United Sta'<M,' Ac.
The ads of March :» 1819, S>c I (S stat it Large,

BW), ard Mnren 1, l">ir, Sac.3 i Star, at iArge, .'t'd),
coirernirg seamen, ceitai' ly in.ply there may oe p. r-

sots of color, nstivis if tie Lni»d Stave, wh > are not

citizen*, of ibe CaiUd Staawa, This implication is uo-

d ubttd y in accordance with the fact. Kor not only
slaxts, but free pet* na of color, b un iu some of tbe
Stafis, «re i ertainly not citiz« ns. But 'here ii nothing
in the«e laws incorsistent with the citizenship of per-
arafl of o lor in o'hers of rhe S'att*; nor with their
tiirg eitiaer.s ot the LniteO Sta'e*.
WbetLer much or little aei»bt should be attached to

tie tartiiular phraseoh gy of the«e and other laws,
wbitn wire not j>*e*ed with any direct reference to

tbi* enl ject, I fjeawMet their teudency to b«', a* ahea ly
iecicated, to show tbat in tbe apprehension of their
fan it- color was not a necessary iiaeiiti-alien of
citizenship. It would be s'raoge if laws were fotiud on

cur statute beok to tbat tawat, when, by sol-mn
treaties, la'ge bodie* of Mexican and (forth American
Ii oinns have been admitted to 0 tizeuship of the Li Ited
States.

Iu tbe legislative rebates which attended she admis¬
sion of the State of Miss, mi into the Union this quna-
titn wa* agitated It* rt- .; is found in tbe rt Solution
it (oig.tes ot Man h J, I Mi: I, for the admission of
that State to the Lmon. Tb- Constitution ot.« -

ut dir which that State »ppl.ed fir admssion into
UsaV u, prot .ltd 'bat it should be tbe du'y of 'be
L«i'inlatnie ' la pass law* to prevent free Degree* and
" uiulattns fton. esiniug to a* d s tiling in tiie State,
'' i til' r m i reivit wha'ever. I leegnond of iilyec-
lic*J to Ibe acmissii n 11 the State under this Cocstitu-
tit n wa* that ii would require the Legislature to ex¬

clude free pe ison* of co|. r, wbo would be entitled,
order the second rec'ioii of the fourth article of the
Constitution, uot only to coma within the State, hut
to enjoy there, the privilege* and inmunitie* ofciti-
seae. TLe n a lataaa of Ooagrt ee aateittioi the Sta'e
wss ¦..[.. i. tbe rut j»n.ti tal conui'ion " tnat tiie t .ns?
" lutitnct M.sm tba'l ut vew he oonslrued to an
" il i i i/o tt e passage ot anv law and tbat oolaw .......
" bawassed m couforxniiy iberefo, by which gay cili-
" /en ot titleroi tbe State* of thi* ('tin shall be ex-
" lie id :i n the enjoyment of any of tbe ptivilegts
" ana in.u unities to which sach ottisaal is eo'cled
" inder tLe t cnstirulioB ot the Uni'ed rjtate*.' It ie
line that nei l t rtbelegieIati»edeclara'ion noranytinbg
in tbe Cotstiiutinn oi laws of Missouri, could I infer at
ako away any i rivilege or immunity granted by the
CoastfaatiaH. Kut it i*ab>o truetliatit .it.-..- the
then conviction i t tb* legislative power ot the United
Sia'ea, that fife negroe*. a* eiti/.ei s ol some oi the
Stattr n.igbt be entitled to the privilege* aod immaoi-
tits of c itizens in all tbe State*.
Tl e .oi..-iuei. ns at wr.icti I nave arrived on thi* part

of tbe oose tfai
/'i/»r Tbat the fne oative-born citizens of each

State are citizens of tbe United State*.
SteoiJ I t at a* free re lored persona birn within

s. n e of ihe S ales are citizen* of thoee S ates, such
peteor* are also citiz-o* of U.e United State«.

Third. Tbat evety tuch citi/eu raaHibag ;n any
State, bes ti> right to sue alii is liable t» be sued io
Iba Ft ct rtl Ct uns, a* a ertrzen of that Sttt* in which
Ie resides.

Pi urih That H the p'ea to the jurbdicti n in thi*
cs-etbiwsm facts, etient that twe plaiatifT was ot
African descent and his hoc«e'ots e. re sold ns slave*,
and as these Mot* ar* n. t inconsistent wi'h his citizen¬
ship cl the I cited 8tates, *nd hie residence iu th*
State if llissi uri, the pies to tke jansdiofion was bad,
and tlejcdgmsnt of tbe Cio uit Court, orerruliog it,
wa* rr riect

I eisssi t, tberefrre. from that pirt of tiie opinion of
tbe majority ol the Court in which it hold* thru a per¬
son or Aiiiean d««<>ent cannot be a citizen o? the
I nited Stater, and I regret I eatut go further, and die-
rent born from what 1 deem their **<umption of au-
th< rity to examine the conortutionatity of rh« act of
Ct r ii>«*. commonly called tte Hisaouri Compromise
ait and the groencs aod conoltuim anoouneed i»
their opinit n.
Havit g ti:-t deeid* d 'hat tliey wireb >und to c ¦asjldu

rhe si freier i y of Iba plia to the jurisdiction of tl,- < ir.
i oit I curt, at d bavirg d-c'deC tna' trie p'et -hoeed
ibat'li Cirrni' Court bad not larkwiferloo. andi inte-

'iuen'iv tbat ili* is a case to wi i-h the judicial p i»er
os tb« LstOSj 8t»tSI does ik;t extend, they ha.eg.in«
to «xsu.ii e tbe merits of the ease as they appear* l an
tb» Tal befereeibsC'tirt aod jury up .n the issue-j ,m.d
in tbe plea* in bar. and so nave rei hod toe question
of tba power of Coogrerf kt paos tao act ol is.-o. On
eo grave a ivbjact es this, I fed oblig. d to s.xy, that h
n yori: < n; *u« h an exertion of ju-'iciMl p iwer trau*-
cetde 'be limits of tbe authority of the Court, as le-
»iribed by its rtpea'ed Cecision*, and a* acknowledged
in this onu ion of the maj ritj of the C urt.

In the cvutre of that opini n it beoaoae n*ce«*%ry to
c/n aaMt on 'he i aio ci I a- firand vs. Da.neJI, rapor4!
io v! Beter» R. iir|. im that ca«e a bill wa* tiled by
ore . lieg, d to be a citizen al Marylaui agaitiet '»ne
a l«,«u io he aiifizmci l'enneylvania. lue bill stated
that Iba ile»«nc,*Dt was the n oi a white man bv o*M

t ki* rlsres, and th* defendant's father dtvieed to him
e-i'ain lasds, the title to wbieb was put in cmtrorer-y
i y ihe baU Thtee fad* were adooittrd io the
ai o upi n .bete and other tacts the Coatt made it* le-
< r«e ft ui red < n tt, piii.^uU- that a deviw of land by a
n.is ir 'mi ave, w«e by impricttr.r. aJ-o a I» que.t < '

Lk>bicaVa>. He fecra that tliedt '-ndatit was no' aafy
tl Afiles a deseeat, bM waa bom a slave, were no*,
"t y leti re the ( outt bo" entered int.i the entire sib
atateaaf its toqubsta, l"baaawaatsaal Iba aaajosltyof
uy br*tli«o in 'hi* ce*e disposea if tbe .*.« "t ls>
firatd vs Iihn teii. hy aaykag. fat aabsfaaaw, tbat a^

tit 'act'hat the Cef« Ldant wits barn a slave oclyi tSM
li'ci- i.,. Cmliiii tf.e, bid ate!'Uvieer, r. was tr » n

tc o late tt, iHift tte qcewti. n ot the Mfseati stiaabiltty
. f tie i»r y and. U errfore, tha: dee-ia-^n is altogether
iL») I hi at I« in this ease.

In (Lie I ci teor. Store tbe de «eioo of thi* Court in
Uriaaste d vs Bean ll I'et»r», ilil, iba law ba* kaoa
tsttltd, tt at wben to* d«c|*rsti n bill aontain* the
nsesssary aveimeuts cf etlizsoatiip, t'iis Cuuit caun<>t
iri k at ti e re<ord to see wli«iher iL'*o averment* +r.

ll ce. I itept io far a* thty are put m ie«ue hy a plea to
Ike jtui-d ci'n r- In ih*t ia*M :n< d-Iend*m t deniejd by
bis axtwer tbat Mr. Livitgs* n wa* BflWaaa of Ne*-
Tt rk *s be b*d ailege-d io tiie b k\ Bah jartie* went
uto poaaa Tnkt Cooit tefa-td to examioa Dana«
jntfs witb"f*feece to rise person*; BHaabalata ot tbe
pltiint ff. IWi it the setti. i law of the Court afrir.n.d
*o'at«iy *.'bepleid vs. Oravaa, 14 BmB, 17. Dot I
do net *tderttvrd tbi* to be a rale wh*h tbe C .art
n »] cspeii trim at ila pJe««ure. I, || t^ h ru|e lt L<

a, 'b*c t.g on ihe Court a* on the sui'ove. !. ll aj
Uj, mtt litm tbe latrer tie (K>wer 'o take any i-. t, ,,,

to be psre-De-l tiear.Hny yf 4 p.r, »jj fb(,
t^,c to be. eaeapeteat wbieb i. ^ ".hoeu bv
,jUatotle junsd. rvoo. it ia b*C*u- th. ( v.
se. t ier «n by Jaw '« -on,,,!^ ôq

IIf.* ""¦'i*Bf1 ta bataitbaa tbe aaspeI efttejacMaJps wer of the Kajority of tbe Court to
pass upon any quettwn rtsptsttiag tbe pleimiff* tsU

reo*rip to Mtrse en aarre that raited by tb* piee to the
juried* tioe, et>d I do not «moW toy opinion of th.
Ccurt or ort l>urt binding wrveri enprsswad n% m

two not le^itra-ately tV*ore rt. rjajtoji v«. Carrwn,
How.'.T .j The judgment of tbi* Conr t* that tbo
raee ie to be diem**v*d fur vnot of jurisdit-joe. Iaao
tr at iodgment, aoocrding to the setled e>oree of this
Csurt, noti it g appearing after a p ee to the mir* een
enter. A greet question of '»netitutiooeJ lew, deep'y
affecting tie peeos ard wetfare of the ecentry, i not,
iu ay cpinioD, a fit entjeot to be thi* rea. hed.

[to *« coaTi«rrn.j

CITY ITEMS.
AatlBiota- TurtTiR .Thi* r**ab*<«hrto rV i-der

tbr management of Messrs. Pavenpor. it Walkte«,
ha* lately rrduo.-d rt* pri»ee, at the *ame tirne that t

haa irorraeed rts attract*.n*. Several eervaeeah'e ad¬
dition* have r r. made to the company, aud that very
eieeIbret ee-freee, Mr*. E. I.. Pavenport, :« now en¬

rolled a* the " leading lady Tb* p. ,< y of th* mar.

egernet? ha* been to procure every ea rr ing aa end end

¦il tltld pl*v, and to follow it by a ''sessael.«*

piece of a later dat>. Putu.g the p**t w. eh harr
Bern produced .'Kaehion, ''The Monryenona aad

other efandard comedies, and a nemen'io drama rat.-

tk-d "The leaky iTBBtslT in wbirh both Mr, aad

Mrs. Paver port appear, and which wa* dramatic!

tor thrm by John U. *VI kin*, es.,., aathor of S .

Marc,' 'Chsntye Love. A<\ Thi* latter play,
' Tbr rVa!|t-Hiintet*, i* a meb-drenin of the intone-

bigb-preeeure etyle, and eeemi mightily to tbe
those wio delight ua blood and hleae». We are not at

thia netant elaughte rousJy dwp«>*rd, and fi id it ui

j rait i able la free it an extended criticism m oarpeve-
mt pre. rful humor. A uew pieev is ar Vrheeel for
Uext week, ci.t.tled ' M.xhrn Ineaa.' p which ^

.¦'.¦nerd upon cettan «f tbr pnuuinent rfenU '. th
Ut.r cajt.r «i lluu it gum tbr riger. Tbr theater
»<<n>e to be rjajB patron./...!, and tbr audi.n. r* e*»r-

tairlv «annot evmplain that they do not get a fitd
tquivaleut for their usooe-y.

Amiri* »n Mi «rm..At thi* popular plur* of

I an us* men*, ha* born played for a numt'ar of times i

I p'ay, impeted expressly for the me. Ivts by th* uteri

I agere, called ' Kuth Oakley It wa* first pe -dtie-M
I sti Ixmdon, where it met wvh encore*, and tbe mar

I eg.r* of tbo Miiarnm have bo01 the firet one* to n«»go-
I tiate with the author and bnr.g out the piooa in thia
I eountry ftoui the manuscript of the author, the pirc*
I never boviog been printed. It ie a domestic dmma bl
I three sets, di [ :< ting some of tbe eoenee of Knglish
I I'cnie life, with little stria iug f-»r great seneati ais or

I gTend and unexpeetrd «tTtct*. The plot is very clev-

eily manag* d, and the rlr al reeul'ji are atL.i'a <l wtth-

I our anv unreasonable eacr.ti.es of probability. It i*

I at 11 jut upon the stag* and very nio.lv ae-ted, the
I hero ard hin ur btirg represented by Mr. t'. W.
I Clarke end M «s K. Mi stayer.

Tbo Si. Niebolae Sooi. lv m r last evsnirg hi tbe !tt.

Nicholas Hotel and made aiTangcuients foi thair I'aa*

Feetivel, wl ich wdl be ho d a' oue of tba Urge hotel*

I tu Broadway, to be seh.ted by the Ste a aide, on or

I about the 10th of Apiil proximo.
The annual ball given by DedwertS* liaod eto

I Wtdneeday nigbt, at the City Assembly K miois, wae

I a biilliant aiTair, and passed tt with great ealaL The

j attetdance wue very large.about two thousand per-
I eons betrg present.

gxiroi thi Biu> k Cm ,o h PrtorcarY. Yteter-
I day the fam< tie Hi k Chnrch was dieptteed t>f by aie-

tmn, at the Merchatt s Kkehangr, by Mr. I II Lad-
I low. Tbi* ptoptrty, ongioally k-ranted to the Kegbsh
I lhesbyt'tien Chnrch by the Corptiraiioo, n IJtSi sub-
¦ yec< to . right of iKotry incase *hon Id ever lie ap-
I propitiated to " pnvate secular utee,'* rsmaine.1 ia pos-
I eeteion of tbe ,.r-t t. e- until Ian' May, when it was sold
to Meesee. Wesley, Keep A Jaeisa for $^70 000, of

I which eum tbe ci'y received one-fourth and the chun h
I lbs icmairder. Fioce>ediD|te were eubtei|oently cm
I im nee d in tbe Sti|>retfirie Court to test the vabdrty <ef the
I rule, but the complaint wae dismissed by Judge Keieee-
I veh, on the ground that tfle Court ootild not loierfsr*
I uoul tho property ahoeld actually b* appropneteed to
I ' private s«'-ular uses." NegtSiations were tisn so-

I tered iiito with Ihe Foetmastei^irneral for tbe rale ol
I the property, aa a site for a Post Office, for $4.7U Oun.
I but, in coast i(u» nee of the advioe of the late Attoraey-
I Central of the Cuitcd States, who repetrted adversely
I to tbe validity of the title whi^ti the wn lor* could
I give, ile sale waa not effected. Smoe th* pur« hase of
I tl e property by Meeeta. Wealey, Keep A Jamew the
I onciiion tiffin ! to it has Leea removed by a vote of
I be Cemmon Connctl.

Tbe sale jeeierdey was largely atleeded. K. H.
I I.udlow, the aueiioteer. srtx nrxrd that k>r No 7 (tba
I etd fronting the City Hal), htd beea mM at priva'sI sale for $100 WMh He a eo stated that ft.'jO.OIrO ia cask
I had been effeied for the satire property, bot the sale
I onuld tot be made in consoiinence erf No. 7 hanog be<en
I previooely sold. He l*iiered the title wa* oneicep-
I tionablr. but if the purrhaMir* should find it eaeaU*'
I tactoey, lbs vendor* woulo refund the money including
I aurtioterr's fe- e and othe t e.penete. 1 he proceeds ol
I the sals would be deposited with the New-York fetfe
I end Trust Company, ai d if Uti title «h<mld be dieputr<i
I the purehas« nxjoey would be tt faaded. Toe Iota were

I divided as follows:
I tin. I, coiner'.I Ptik row anil Beekmaa StSSOIa4MiNtao
I Park SSW ard 7» list S Itch.* pa berkiiiaii (trert.

N<. tt, aaraes !..«?*. .. .' ,.¦< *b ». ¦«

j .. etieet .i. t i, i >/b Nmu atrr^-t.
N,, 1. ..l/.inlria ihr laat. fruutina ,,o N**a*u ttraa'taad t»rk

I reai, 26 fe.t S It rfae« on Falk r,i», & leet on ete***u straa«.
He e Bijasata* she tosteasetteuj «o ssaataa .tr»**. ead f»eh

I r<-w, X fee' H Inrhre no Falk o,w BJ as* ea Nu.au StSasS.
I No 5, aa>iir>ius IBS lut. fsteaa 4 sa N****a wrarl «ad Fark
I r, w. 26 fret 8 inabr* oa Paik row i feet oa N**«au riteL
I Ni. S, ailj.Sruii* ISe la*', fr, 'In« o* Na*aao ttreet ac*t Fark
I row. to fret liehe* on Ft'k iww, th leet no s ... ttrwt.

Tt.e Srptli of Urf 4 t»u la Ih* ae> ra*« 4. y n.
I «0. 7, con er vf Falk n m BptOOO anil Na**au SBSSeSa

Thej were st id in tbe fi lowing order:
Nc ti, starred at »30,000, was knocked dowa at %i .,-

H>0 to A. Stone.
No. It started at itO.IXrO, und was ; .. hved by J.

P. Sberwin Bw$aw NI.
No 1 set out at $10,1*3(1, ond was pureheeed by A.

(Stone for $7»,0CO.
No. 9 started at 150,111. aad was bought by tb*

I ef.uie ptirt'bsse r for *',|l'ti.
No. 1 wae s»«.'ted ut .ri0,0Oi| and wM to Hvah

riggfta for $:",M0.
Wo. t led af at * ioM cod wa* knocked down to

I Mr. Shsrsio for $|o..Vsj.
It was uncVretifd tbai lot No. I was eo'd to the pro-I piiatora af Tit Mmlt Time» ttt $I0O,ia<i. TbatertaJ

I an t unt of the rial estate |4aw .MX).
Tbo <1 i:reb. withe ut tt.e bell, waa ttU 'o A. II.gg ue

I or »I am\ Tbo iron ra'Mig and eafJag was swld to

J t. ibbm prraoa ft* |M9, nmku,u' the Uo'al auiesuat ,t
I he -ale 1*91 'JA>.

CrtT aUlLaaMM .Tbe f*pe< ial CornBiittee of Use
I II« erd of Alileririeu, to inves'rgato eximpla n1* against

I City lUi'roade. tuet aga n jeet«-rday a/trraooo m
I Mr. ValtAtke t m< e, dty Hal , and eimtjiiiied the 10

\eetigafien the Fomtn Avenue lta:!'o*,J beieg the
I ei.fjeet of 'on .deration. The projwrty owe«re aod
I leeitlents 1 n the lint-of the funäl loiin'iii'l /t-iweiy
j BOtl ion the C'rmmon Coutx J w> äff Bai eotns rehaf from

j tbe ain«^jaice occasioned to their bie.net* by the oh-
I s'ructx.ie caured by fie Urge freight and paatenger
J < aie bele.rgng to the Had'tri Kaihoad Company aaa>

J stsn'ly getiicgr fT the tra< k, thereby peeveoriog transit
to aid trim t,nt app« r aid lower part if the n> tropolis,

I sid also from tneir nr si.Idy tiie. cwieg mack d-uv
I ger to life ar,d I ri b, aid would nrg- the Ctsxunan

f ei ad to adopt aoaa* u.easure by w hi n '.iie time may
I I * ertirely and epe* dily d.tcon»itut d.

Mr. CdOM a; poared on bekalf < f the Kt V tea] Ct n

paay, aad r.inarked that the !»rge , w* would aajoaj b*
-t. 1 ;ed by an*w arrang-insnt ot the (>maavaa;, either

I a' TweBij-eiitb »tr»., or Fortv sixth etreeT, whea the
I prise pal grodd of comrfeilel wou'd oease ea sr.
Ills btace Jrorn Giatd str.et ta Fifth street woesd be
I pat I |Oed Btdei a* et*n a* jeoi-ihle. Toe N*w-

II» Tei l.npaty aretoe'ep raiitrti.g bebiw Twet/y-
ataih street« n tic IM of May, an 1 the Hm lern *bout
tl * let of Ja y, as m* net depot* f«er both ('««paa*«
w ni be at or pitted aboag tbat pentad.

Mr. De Forrert, ree.diog ooruer Fourth av«ni*e

0tvd tb* Howery, ra.dthat 4 wee a C".u*nea. ev^rit* ».


